WARRANTY DEED

Chris C, Kelly, married, of Butler County, Ohio for valuable consideration paid, grants with
general warranty covenants, to City of Fairfield, Ohio an Ohio municipal corporation, not-for-
profit, whose tax mailing address is 5350 Pleasant Avenue, Fairfield, Ohio 45014, the following
REAL PROPERTY:

Entire Lot Number 5496 as the same is known and designated on the revised list
of lots in the City of Fa‘!ir'jﬁeld, Butler County, Ohio. Subject to easements and
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Subject to Restrictions set forth in Exhibit “A” attached hereto. Horkflowk 11870 1o
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Stacie S. Kelly, wife of Grantor hereby releases all rights of dower there BK797 1 PG"2066

Prior Instrument Reference: Volume 6715, Page 1708 of the Official Records of Butler County,
Chio.

Signed this _/ 7% day of _ [ 2céint ééf 2007.
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Kay Rogers, Butler Co. Auditer City of Fairflgld, Ohio
This conveyance has been examined and the grantor has M
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complied with section 319.202 of the revised code,

By: Arthur E. Pizzaho, Cit); Manager

STATE OF OHIO,
COUNTY OF BUTLER, SS.

The foregoing instrument was acknowledged before me this i day of M

2007, by Chris C. Kelly and Stacie S. Kelly.

lic, State of Ohio
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The foregoing instrument was acknowledged before me this My oﬁj’M s

2007, by Arthur E. Pizzano the City Manager of the City of Fairfield, Ohio, on behalf of the
municipal corporation.
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APPROVED AS TO FORM:

John H. Clemmons, Law Director

TEPHEN J. WOLTERMAN, ATTY AT LAW
Notary Public, State of Ohio
My Gomm. Has No Expiration Datc
0R.C Section 147.03

This instrument was prepared by:
Stephen J. Wolterman (0063974)
MILLIKIN & FITTON LAW FIRM
A Legal Professional Association
530 Wessel Drive, Suite 2A
Fairfield, Ohio 45014
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Exhibit “A”

In reference to the property or properties (“Property”) conveyed by the Deed between Chris
C. Kelly and Stacie S. Kelly participating in the federally-assisted acquisition project (“the
Grantor™) and the City of Fairfield, Ohio, its successors and assigns (“the Grantee®):

WHEREAS, The Robert T. Stafford Disaster Relief and Emergency Assistance Act, (“The
Stafford Act™), 42 U.S.C. § 5121 et seq., identifies the use of pre-disaster mitigation grants under §
5133, Pre-Disaster Mitigation (“PDM?”), to assist States and local governments in implementing cost
effective hazard mitigation measures to reduce injuries, loss of life, and damage and destruction of

property,

WHEREAS, the PDM program provides a process for a local government, through the State,
to apply for federal funds for pre-disaster mitigation assistance to acquire interests in property,
including the purchase of structures in the floodplain, to demolish and/or remove the structures, and
to maintain the use of the Property as open space in perpetuity;

WHEREAS, Ohio has applied for and been awarded such funding from the Federal
Emergency Management Agency (“FEMA"), and has entered into a FEMA-State Pre-Disaster
Mitigation Competitive Grant Agreement (“Grant Agreement”), dated March 23, 2007 and herein
incorporated by reference;

WHEREAS, the Property is located in the City of Fairfield, Butler County, Ohio, The City of
Fairfield participates in the National Flood Insurance Program (“NFIP")and is in good standing with
NFIP as of the date of the Deed;

WHEREAS, the City of Fairfield, acting by and through the City Council, has applied for and
been awarded federal funds pursuant to an agreement with Ohio dated March 23, 2007 (“State-Local
Agreement”) and herein incorporated by reference;

WHEREAS, the terms of the Stafford Act Federal program requirements consistent with 44
C.F.R. 206.434(¢), the Grant Agreement, and the State-local Agreement require that the Grantee
agree to conditions that restrict the use of the land to open space in perpetuity in order to protect and
preserve natural floodplain values;

Now, therefore, the grant is made subject to the following terms and conditions:

1. Terms. Pursuant to the terms of the Stafford Act, Federal program requirements
consistent with 44 C.F.R. 206.434(¢), the Grant Agreement, and the State-local
Agreement, the following conditions and restrictions shall apply in perpetuity to the
Property described in the attached deed and acquired by the Grantee pursuant to
FEMA program requirements concerning the acquisition of property for open space:
a. Compatible uses. The Property shall be used only for purposes compatible

with open space, recreational, or wetlands management practices; in general,

such uses include parks for outdoor recreational activities, nature reserves,
unimproved permeable parking lots and other uses consistent with

Pre-Disaster Mitigation Grant Guidance for open space acquisition.

Structures. No new structures or improvements shall be erected on the

Property other than:

. A public facility that is open on all sides and functionally
related to the open space use,
A public rest room; or

. A structure that is compatible with the uses described in
Paragraph 1(a), above, and approved by the Director in
writing prior to the commencement of the construction of the
structure.

J Any structures built on the Property according to this
patagraph shall be floodproofed or elevated to the Base Flood
Elevation plus one foot of freeboard.

c. Disaster Assistance. No disaster assistance from any Federal source for any
purpose related to the Property may be sought, nor will such assistance be
provided;

«7971+2067

File# 2007




d. Transfer. The Grantee agrees that it shall convey any interest in the Property
only if the Regional Director of FEMA gives prior approval of the transferee
in accordance with this paragraph. The Grantee may only convey an interest
in the Property to another public entity or to an organization with
conservation purposes qualified under Section 170(h) of the Internal Revenue
Code of 1954, as amended, and applicable implementing regulations.
However, the Grantee may convey an easement or lease to a private
individual or entity for purposes compatible with the uses described in
Paragraph 1(a), above, including agriculture, with the prior approval of the
Regional Director.

If title to the Property is transferred to a public entity other than a qualified
state or federal agency with a conservation mission, it must be conveyed

; subject to a Conservation Easement that shall be recorded with the deed and
® o0 shall incorporate all terms and conditions set forth herein, including the
§;8 easement holder’s responsibility to enforce the easement. This shall be
aT AN accomplished by one of the following means:
'é g L. The Grantee shall convey, in accordance with section (d),
a ,01"—' above, a conservation easement to someone other than the
i g title holder, or
LED tlc\) il. At the time of title transfer, the Grantee shall retain such
E5 T x conservation easement, and record it with the deed.

N

Inspection. FEMA,, its representatives, and assigns, including the State of Ohio, shall
have the right to enter upon the Property, at reasonable times and with reasonable
notice, for the purpose of inspecting the Property to ensure compliance with the terms
of the grant.

[

Monitoring and Reporting. Every three years on March 23, 2007, the Grantee,
through State of Ohio, shall submit to the FEMA Regional Director a report
certifying that the Grantee has inspected the subject Property within the month
preceding the report, and that the Property continues to be maintained consistent with
the provisions of the grant.

4. Enforcement. If the subject Property is not maintained according to the terms of the
grant, the Grantee, State of Ohio, and FEMA, its representatives, and assigns are
responsible for taking measures to bring the Property back into compliance.

a. The State will notify the Grantee in writing and advise the Grantee that it has
60 days to correct the violation.
b. If the Grantee fails to demonstrate a good faith effort to come into

compliance with the terms of the grant within the 60-day period, the State

shall enforce the terms of the grant by taking any measures it deems

appropriate, including but not limited to bringing an action at law or in equity
in a court of competent jurisdiction.

c. FEMA, its representatives and assigns may enforce the terms of the grant by
taking any measures it deems appropriate, including but not limited to the
following:

i. Requiring transfer of title in accordance with Paragraph 1(d). The
Grantee shall bear the costs of bringing the Property back into
compliance with the terms of the grant; or

il. Bringing an action at law or in equity in a court of competent
jurisdiction against the State or the Grantee.

5. Severability. Should any provision of this grant or the application thereof to any
person or circumstance be found to be invalid or unenforceable, the rest and
remainder of the provisions of this grant and their application shall not be affected
and shall remain valid and enforceable.



